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DECLARATION OF PROTECTIVE COVENANTS 

FOR CUERNO VERDE "THE PINES" 

A REAL ESTATE SUBDIVISION 

DIVERSIFIED MANAGEMENT, INC., ("Grantor") a Colorado corporation, is the owner 
of all that real property within the subdivision named Cuerno Verde "The Pines" in 
Custer County, Colorado. 

Grantor hereby makes and declares the following limitations, restrictions and 
uses upoa and of such real property as restrictive and protective covenants shall 
remain in effect. 

1. GENERAL PURPOSES: These covenants are made for the purpose of creating 
and keeping the subdivision, insofar as possible, desirable, attractive, beneficial 
and suitable in architectural design, materials and appearance; all for the mutual 
benefit and protection of the owners of lots in the subdivision. 

2. USES: Exclusive of one or more plots reserved for commonly owned recre-
ational facilities, each lot in the subdivision shall be used for one single family 
residence according to plat and covenant restrictions. Density shall be no greater 
than one single family residence per lot, No structures whatever, ocher than one pri-
vate single family dwelling together with a private garage and servants' quarters or 
guest facilities, and approved barn or shed for horses, for use in connection with 
said single dwelling, shall be erected, placed or permitted to remain on any plot 
or lot. 

3. APPROVAL OF CONSTRUCTION PLANS: No building or other structure shall be 
constructed, erected or maintained on any lot, nor shall any addition thereto or 
change or alteration therein be made until the complete plans and specifications (in-
cluding, but not limited to, the floor, elevation, plot and grading plans; the spec-
ificationa of principal exterior materials, color schemes and the location, character 
and method of utilization of all utilities) have been submitted to the Grantor and/or 
Architectural Control Board and by it or them approved in writing. At the time plans 
and specifications are submitted to Grantor and/or Architectural Control Board for 
its/their approval, the person or persons submitting such plans and specifications 
shall also submit to Grantor/Board evidence satisfactory to Grantor/Board that the 
Public Health Department of the State of Colorado or the appropriate official of 
Custer County, Colorado, or any other appropriate governmental agency has approved 
his sanitary sewage disposal system. Sewage shall be disposed of only by and through 
a septic system of adequate dimensions and capacity and of a type approved by the 
Board of Health of the State of Colorado and/or the County of Custer. No septic 
rank or field system shall be nearer than fifty feet to any building or plot line 
eecept with the consent of the appropriate health officials of the County and/or 
State, and no sewage, waste water, crash, garbage or debris shall be emptied, dis-
charged or permitted to drain into any body of water, or watercourse, in or adjacent 
to the subdivision. All toilet facilities must be part of the residences or garage 
ar..:i snail be of a modern flush type and connected with a proper septic tank system. 
-icch building or other structure shall be constructed, erected and maintained in 
strict.  accordance with the approved plans and specifications. 

In passing upon all such plans and specifications, Grantor/Board shall 
take into consideration the suitability of the proposed building or other structure 

. and the materials of which it is to be built to the lot upon which it is to be erected, 
the harmony thereof with the surroundings and concept of the Development, and the ef-
fect of the building or other structure, as planned, on the outlook from adjacent or 
neighboring lots. Grancoriboard agrees to use reasonable judgment in passing upon all 
such plans and specifications, b t Grantor/Board shall not be liable to any person or 
;.omens for Grantor's/Board's actions in connection with submitted plans and specifi-
cations unless it be shown that Grantor/Board acted with malice or wrongful intent. 

4. FZ:".,X.E: No fence, wall or similar type barrier of any kind shall be con-
stricted, erected or maintained on any lot without the approval of design and materials 
by the Grantor/Board. No fences are to be built which would encroach upon public ease-
ments as provided. 
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5. EASEMENTS: Easements and rights-of-way are hereby reserved as shown or 
described on the recorded plat of the subdivision and for any public or quasi-public 
utility service purpose, together with the right of ingress and egress at any time' 
for the purpose of further construction and repair. Unless permission is obtained 
from the individual property owners, trespassing by pedestrians, equestrians, hikers, 
over-snow or off-road vehicles, et al. on privately owned property (at places other 
than within the easements provided) is prohibited. 	DRIVEWAYS: No trees may be cut 
or grading accomplished on any lot without the owner's obtaining prior written approval 

,, of the Grantor/Board. It is intended that driveways be kept to a minimum and be so 
located and constructed as to minimize dangerous intersections and to minimize the 
retention of the natural character of the area. Proper drainage facilities, including 
culverts may be designated by the Grantor/Board as a condition far approval hereunder 
aad will be provided by the owner at his expense. Minimum interference with the pedes-
trian and equestrian movements will be practiced. 

6. SIGNS: No signs, billboards or other advertising structure of any kind 
shall be erected, constructed or maintained on any lot for any purpose whatsoever, 
except such signs as have been approved by Grantor/Board for identification of resi-
dences; one sign of not more than eight square feet advertising the property for sale 
or rent; and signs used by the Grantor for selling the subdivision. 

7. WATER AND SEWER: Each structure designed for occupancy or use by human 
beings shall connect to an approved domestic water source and approved sewage disposal 
system. The owner shall install and use a domestic well and septic system. Such well 
and sewage disposal system must have all necessary public regulatory and governmental 
permits and approvals. 

If and when a water and/or sanitation district is formed for the purpose 
of providing central water and/or sewage disposal services, by whatever authorized 
agency or municipality, the owner hereby consents to the forming of such district or 
districts and shall cooperate in the formation of such a district or districts and 
shall abide by all the rules, regulations and requirements of such a district or dis-
tricts, including the abandoning of any and all domestic wells and/or septic systems, 
or other private facilities installed by the owner and the utilization of facilities 
provided by the district or districts as may be required by the district or districts. 

8. TRASH: No trash, ashes, garbage, debris or other refuse shall be thrown or 
dumped oa any land within the subdivision. There shall be no burning of refuse out of 
doors. Each property owner shall provide suitable receptacles for the temporary stor-
age and collection of refuse and all such receptacles shall be screened from public 
view and protected from disturbance. 

9. LIVESTOCK: No animals or poultry shall be allowed either temporarily or 
permanently, except the following: horses, dogs, cats and other usual and suitable 
household pets. A maximum of four (4) horses per five acre plot will be allowed, and 

' four (4) adult dogs and/or cats per household. The above exceptions are for household 
. enjoyment only and shall not be raised, bred or boarded for any commercial purposes. 

If horses are kept, facilities shall be kept clean and odor free. In order 
to prevent overgrazing horses shall be kept in a small corral not to exceed 25 percent 
of the lot size and only allowed to occasionally graze in remaining native grass area 
owned and fenced by owner. No stallions are to be kept, except by written permission 
of the Grantor/Board. 

10. TREES: Living trees naturally existing upon a lot, except to the extent 
. necessary for construction purposes, shall not be cut, trimmed or removed from the 
properties, except that Grantor/Board may approve some thinning or trimming if it seems 
desirable. 

11. LANDSCAPING: All surface areas disturbed by construction shall be returned 
promptly to their natural condition and replanted in native grasses; but, if owner de-
sires further landscaping to change the character of the lot, he shall submit land-
scaping plans to Grantor/Board for approval. Grantor/Board may approve construction 
of gardens, lawns and exterior living areas. 

12. SET-BACK REQUIREXENTS: No building or structure shall be constructed within 
50 feet of the center line of any public street or roadway or property line. The only 
exception to this shall be fences. The maximum building height not to exceed 25 feet. 
All buildings of a principal nature shall also be set back a minimum of 75 feet from 
the center of any stream bed, whether or not such stream bed be of a permanent or 
ccmpornry nature.. 
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13. TEMPORARY STRUCTURES: To structure of.a temporary character, trailer, 
basement, tent, shack, garage, barn or. ocher out-building shall be used on any lot 
as a family dwelling, either temporarily'or permanently. This does not apply to 
suitable motor homes, camping trailers, etc., which may be permitted on a short term 
basis of up to one month. However, this covenant shall not restrict a building con-
tractor or the Grantor from maintaining a temporary office, trailer office, tool 
shed, lumber shed and/or sales office for the purpose of selling lots or erecting 
and selling dwellings. 

14. PRINCIPAL DWELLIRG: The principal dwelling shall have a minimum fully 
enclosed ground floor area devoted to living purposes, exclusive of porches, ter-
races and garage of 750 square feet, except that where the said principal dwelling 
is a one and one-half or two story dwelling, the minimum may be reduced to 450 square 
feet of ground,floor area, providing that the total living area of the one and one-
hall or two floors is not less than 750 square feet. All principal dwellings equipped 
with fireplaces shall have an approved fire screen located within the flue, such ap-
proval to be given in writing by the Grantor/Board. 

15. CaefERCIAL ACTIVITY: No store, office or other place of business of any 
kind shall be erected or permitted upon any of the residential lots or any part there-
of and no commercial activity shall be permitted. 

16. CONTINUITY OF CONSTRUCTION: .All structures commenced in the subdivision 
shall be prosecuted diligently to completion and shall be coepleted within 180 calen-
dar days of commencement subject only to delays caused by inclement weather, Act of 
God, strike, or unless some other exception is granted in writing by Grantor or his 
assigns. 

17. RESUB3IVISION: No lot may be resubdivided by an owner. 

18. NUISANCE AND FIREARMS: No noxious, dangerous or offensive activity 
shall be carried on within the subdivision; nor shall anything be done or permitted 
which shall constitute a public nuisance therein; nor shall any hunting, trapping or 
other activities be carried on which requires the use of any type of lethal or dan-
gerous weapon. 

19. EFFECT AND DURATION OF COVENANTS: The conditions, restrictions, stipu-
lations, agreements and covenants contained herein shall be for the benefit of and 
binding upon each tract in the subdivision, and each owner of property therein, his 
successors, representatives and assigns and shall continue in full force and effect 
until January 1, 1999, at which time they shall be automatically extended for five 
successive terms of ten years each. 

20. AMENDMENT: The conditions, restrictions, stipulations, agreements and 
covenants contained herein shall not be waived, abandoned, terminated or amended ex-
cept by written consent of the owners of 75Z of the privately owned land included 
within the boundaries of the subdivision. 

21. ARCHITECTURAL CONTROL BOARD: 

(a) MEMBERSHIP. The initial Architectural Control Board is composed of: 

Larry Topless 

Arthur Parker 

Charles V. Adams 

1450 South Havana Street 
Aurora, Colorado 80010 

2015 Eaton 
Edgewater, Colorado 80214 

290 Fillmore, Suite 200 
Denver, Colorado 80206 

A majority of .the ilosrd Tr.ay designate a representative to act for 
it. In the c..nt of 	;t:_ or resin.aticn of any me=Oer of the Board, the remaining 
meY.:ers s-v.all have the fu'il autoricy to designate a successor. Neither the members 
of ;--E1 	nor its desicnat,:d re?resentative shall be entitled to any compensation 

sc,rvizes perfom,td pur,::11f-Tc to this covenant. At any tine after five years from 
to late of the recording of r.14se covenants, the then record owners of seventy-five 
perf.:%:nt of the sites in Cuerno Verde "The ?Ines" shall have the power through a duly 
recsrced insttLagent to change the membership of the Board or to withdraw from the 
Board or restore to it any of its powers and duties. 
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• 
	 (b) Procedure. The Board's approval or disapproval as required in these 

covenants shall be in writing. In the event the Board, or its designated representa-
tive. fails to approve or disapprove within 30 days after plans and specifications 
have been submitted to it, or in any event, if no suit to enjoin the construction has 
been commenced prior to the completion thereof, approval vill not be required and the 
related covenants shall be deemed to have been fully complied with. 

22. ENFORCEMENT: If any person shall violate or threaten to violate any of 
the provisions of this instrument, it shall be lawful for any person or persons owning 
real property in the subdivision or any duly elected or appointed official of Custer 
County, to institute proceedings at law or in equity to enforce the provisions of this 
instrument, to restrain the person violating or threatening to violate them. and to 
recover damages, actual and punitive, together with reasonable attorneys' fees, for 
such violations. 

23. SETERABILITY: Invalidation of any one of the provisions of this instrument 
by judgment, court order or decree shall in no wise affect any of the other provisions 
which shall remain in full force and effect. 

DIVERSIFIED MANAGEMENT, INC. 

BY 	  
ELCENVDE {,'ITT 
President 

ATTEST: 

7.3')A),AAIVWt41"  

fi 	Secretary 

STATE OF COLORADO 
284 

CITY AND COUNTY OF DENVER ) 

The foregoing instrument vas acknowledged before ma this 20th 	day of 

March 	, 1973, by Eugene DeWitt, President, and Reinhold Stepanow, Secretary 
of DIVERSIFIED MANAGEMENT, INC., a Colorado corporation. 

Witness my hand and official seal. 

Hy commission expires: • 

   

-sA 1rc°  

C-4  
NOTARY PUEL/C 
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AMENDMENT TO 
DECLARATION OF PROTECTIVE COVENANTS 

FOR 
CUERNO VERDE 'THE PINES' 

A REAL ESTATE SUBDIVISION 

Whereas, Gramar, Ltd., a Colorado Corporation. is the 
owner of all the real property described as 
Cuerno Verde Pines, Filings 1, 2 and 3 and 

Whereas, the property was previously owned by Diversified 
Management, Inc. and 

Whereas, the parties hereto wish to amend the Declaration 
of Protective Covenants as recorded in Book 167 
at Page 541. 

Now, therefore. the said Declaration of Protective Covenants 
are amended as follows: 

1) The Cuerno Verde Pines Filings 1, 2 and 3 
are hereby made subject to the Declaration 
of Protective Covenants recorded at Book 
167. Page 541. 

This amendment made this cf-;-,,%7   day of40)04,kf  1974. 
City and County of  Denver  

- ...... ',%/ATT   _ 	
- 
DIVERSITIEb MANAGE:E17„Ii. 

	

....I....L. ...... ..‘-'::...... 	.4.,...-e'' 	----------'?--::: 	N-  
.., • 	--...._ 	BY:  C C' e . f 4 CI-Ace 	tl 	/LC  

. '• -It  

The f oregoing signatures were acknowledged by me om-  titk„?,44;1.:  
day of  i V.,:/.' : . v • 	, 1974. 

) 	.. ....... :..-. 	Witness my official hand and seal. 

	

... 	 //7 	i 4 ....3.1  

	

.° VAttc 	
, 

. ...• (42 . ....... . e•'commission expires:  4pemumftiwo.m3;:.7 1,14‘4,m0,7  
•' I' 4 	
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60^7...1,fTT 	 - CENTURY BANK AND TRUST 
--- 	 '•'--- - 	.._ 

• • 
r 
s-e •.:.14..44-z • 

Lienholder 

The foregm.4ng signatures were acknowledged by me on the 
day of 	 , 1974. 

-74.7.77.74itness my official hand ar1,,,A#A,." 

2 " . 0 	commission expires: 

0 

Ake CommItsion eApIr=.74-7.. 29, 7.476 
4 .i ••••... 	*ea. 
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DECLARATION OF PROTECTIVE COVENANTS 

FOR CUERNO VERDE "THE PINES" 

A REAL ESTATE SUBDTvISION 

Cuerno Verde Inc. ("Grantor"), a Colorado 
corporation, is the owner of ail the real prenerty 
within the subdivision named Cuerno Verde 
'The Pines" in Custer County, Colorado. - This 
Declaration of Protective Covenants is as recorded 
in the records of Custer County. This Declaration 
applies to the entire subdivision known as Cuerno 
Verde 'The Pines". 

Granter 'nereby makes r--Id declares the follow-
:r; limitations. restrictions and uses upon and of 

real sr-ely as restrictive and protective cov-
enants snali remain in effect. 

PliF%-lnczPi These coven=ts are 
ria.o.e to the pu,,--:ose of creatir.g ani kee.ping the 
subdivizian. ins.slar as pozsible, desirable, attractive. 
be:let-lc:a: and suiable in. architectural design. ma-
terials oi:ia appearance: all for the mutual benefit and 
prceecton ine owners of lots in the subdivision. 

2. 12EF.S: 	cf one or more plots reserved 
Icr 	 recreational latn.litie.s. each lot 

t:F.-4-Z.1  for one single laini-
Iy resierize a:or:rd.:1'i to plat and covenant restric-
tions. ae-r.,..t.ty sho11 ne no ;renter than one single 
ic.erely :es,zen,:e per lot. Ns structures whatever, eth-
er t.rion one pnvoie s.nale fam:ly dwelline. together 

1-, a p. 	 and se. rvants' quarters or quest 
fao 	mss. 	proved 1..rri or shed ter he.roes. far 
uze 1n cor..neczlo:: with stud single ciwellir.g. shall be 
ere-...r_L-d. ;Laced Cr permitted to remain en any plot 
or lot. 

3. APPROVAL OF CONSTRUCTION PLANS: 
No building or other structure shall be constructed, 
erected or maintained on any lot, nor shall any addi-
tion thereto or change or alteration therein be made 
until the complete plans and soecifications (includ-
ing. but not limited to, the floor, elevation. plot and 
grothr.7 plans: the specifications of principal exterior 
materials, color schemes and the location. character 
and method cf utilization of ali utilities} have been 
sub— ,"ed to the Grantor and/or Architectural Con-
trol Board and by it or them approved in writing. At 
the tin.te plans and specifications are submitted to 
Grantor ar.d lor Architectural Control Board for its/ 
their approval. the person or persons submitting such 
piss and scent:canons shall also submit to Grant-
or Board evidence satisfactory to Grantor/Board that 
the Public Health Dept:trim ant of the State of Colorado 
or the crppropnate official of Custer County, Colo-
rado, or any other appropriate governmental agency 
has approved his sanitary sewage disposal system. 
Sewage shall be disposed of only by and through a 
septic system of adequate dimensions and capacity 
aria of a ripe approved by the Beard of Health of the 
State of Colorado and/or the County of Custer. No 
septic tank or held system shall be nearer than fifty 
feet to any building or plot line except with the con-
sent of the appropriate health officials of the County 
and for State, and re sewage, waste water. trash. 
garbage or debris shall be emptied. discharged or 
permitted to drain :ntc any body of water, or water- 
course. 	azficics-nt to the 	 All toilet 
facilities must be part of the residences or garage 
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and shall be of a modern flush type and connected 
with a proper se-pee tank system. 	bulidine or 
ether structure shall be censtruc;ed. erected and 
maintained tn seect accerdance with the approved 
plans and specifereticns. 

In passing upon all such plans and sreefica-
eons. Granter/ Board shall take into consideration the 
suitability of the propcsea building cr other structure 
and the materials cf watch it is to be built to the lot 
upon which it is to be erected, the hareesne thereof 
with the surrcundings and concept of the Develop-
merit. and the ai:ect of the building or ether structure. 
as planned. on the outlook tram adtacent or neigh-
bore:7 lets. Granter/Board agrees to use reasonable 
ludgment in passing upon ail such plans and speci-
fications. but Grcrnter/Bcard shall not be linble to arty 
person cr persons for Granter's/Board's actions in 
ccrtnection with submitted plans and specifications 
unless it be shown that Granter/Bee:tad acted with 
malice Cr wrongful intent. 

4. FENCE No fence. wall or similar type barrier 
of ariy kind shall be constructed, erected or main-
tamed art arty lot without the approval of design and 
materials by the Granter/ Board. No fences are to be 
built 'whech would encroach upon pellic easements 
as provided. 

5. EASEMENTS: Easements and rights-of-way 
are hereby reserved as shown or described on the 
recorded plat cf the subdoesicn and far any public 
or quasi-public utility 'service purpose. together with 
the right cf ingress and egress at any time for the 
purpose of further ccnstruction and repair. Unless 
permission is obtained from the individual property 
owners. trespassing by pedestrians, equestrians. 
hikers, over-snow or off-road vehicles, et al. an pri-
vately owned property (at places other than within 
the easements ersvidedt is prohibited. DRIVEWAYS: 
Nc tees may be cut cr grading accomplished on any 
lot without the owner's cbtaireng prior written ap-
proval et the Grantor/ Picard It is intendeld that drive-
ways be kept to a mine:leen and be so located and 
constructed as to minimize dangerous intersections 
and to rrenireize the retenticn of the natural character 
of the area. Proper drainage fucilities, including 
culverts may be ciesigneted by the Grantor/Beeed as 
a condition for approval riereunder and will be pro- 

%tried by the owner at his expense. Muernurn inter-
eronce with the pedestrian and equestrian move 

:nests will ce practiced. 

6. SIGNS: No signs. billboards cr other adver-
tising structure of any kind shall be erected. con-
structed or maintained on any lot for any eturpoee 
whatsoever, except such signs as have been 
approved by Granter/Board for icientdicaten of 
residences: one sign el nct more than eight seitime 
feet advertising the properly for sale cr Tee:: mei 
signs used by the Grantor for selling the subdermcn_ 

7. WATER AND SEWER: Each structure de-
signed ler occupancy cr use by human beings shall 
connect to an approved domestic water scer•-• and 
approved sewage disposal system. The crier shall 
install and use a dcmestic well and septic system. 
Such well and sewage ciispcsol system tees: he -e 
all necessary public re.guleicry and go:erernental 
permits and approvals. 

if arid when a water and/or sanitation dirsect is 
formed for the purpose of providing cerezel Neater 
and/cr sewage disposal services, by -whatever 
au:here:Ed agency cr municieoley. the °weer hereby 
consetits to the fcrming of such 	cr dist-lees 
and shall cow: pereee in the formation of such a district 
or districts and shall abide by all the rules. regula-
hens and requirements of such a district or &strict& 
inctudine the abandoning of any arid all ciemesec 
wells and/or septic systems, or cther private !...leies 
installed by the cwr.er arid the utilization of i=lities 
provided by the district or detects as may be re-
quired by :he distract or districts. 

8. TRASH: No trash, ashes. garbage, debris Cr 

cther refuse snail be thrown or dumped on any lend 
within the subdivision. There shall be no burning of 
refuse out of doors. Each property owner shall pro-
vide suitable receptacles for the temporary storage 
and ccilectien et refuse and all such receptacles shall 
be sereer.eci from public view and protected from 
disturbance. 

9. LIVESTOCK: No animals or poultry shall be 
allowed either ter:ex:ear:1y cr perm=ently, eke-cp.t 
the ie.:law:he: horses. does, cats and other -esual and 
suitable h.ousehold pets. A maximum of fctir (4) 

it  
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• a.10. 	of • 	4,  

Fherses per five mere plot will be allowed, and four 
14. a±.1t digs arid/or eats per household. The above 
execences ore for household enioyment only and 
sh.a.l not be raised, bred cr boarded for any com-
ma:ma:purposes. 

herees are kept, facilities shall be kept de= 
and re: cr tree. In order to prevent overgeceeng loonies 
thee: 	keet 41 a srnali corral not to exeeed ZS per• 
care c: the lot se.ze and only allowed to oceosionclly 
eteree in remain..; revive gicss area owned and 
ieneen by owner. No stallions are to be kept, except 
by written permission of the Grantor; Board. 

10. TREE -: Living trees neturally existing upon 
a Ice except to the exeent necersary far construction 
riereeses, shall not be cut, trimmed or removed tram 
ire e a„ crew, exceet that Grantor/Board may ap- 
rre:eseme thinning or trimming if it seems desirable. 

I I. LANDSCAPING: All surface areas disturbed 
try cenc.:rection shall be retesned promptly to their . 
rereer.l.  cenditicn and replanted in native grasses: 
but. oi owner desires further landscaping to change 
the ch.oreeter of the lot. heehaIl submit landscaping 
ploer_s to G:n rear/ Board for approval. Grantor/Board 
cay ce.prcive constructicn of gardens, lawns and 
extener living areas. 

12. SETeTeACK REQUIREMENTS: No building or 
rereeeere shall ER ce-riseucted within 50 feet of the 
eeeter leee cf any pub:ic street or roadway or prop-
ern. ii Tie only exception to th;s shalt be fences. 

e_exereirr. buildlne. height net to exceed 25 feet. 
acjil 	cf a erineleal nature s':4'2!! C:30 be set 
hack a reinimura of 75 feet from the center of any 
sereezer. boa, whether cr not such strewn bed be of a 
pereezenent or temporary nature. 

:3. TEMPORARY STRUCTURES: No structure 
ef a terneeetery character, !miler, basement, tent. 

eeneee. barn cr other cu: beilding shall be 
eeeei en ::rgy Tee na a ferrety dwelling, either tempo-

Tree:Tic:ten t ly. This does riot apply to suitable 
ccenreng trailers. etc., which may be 

perreeed on a short terrn bC3IS .31 up to one rnenth. 
.._waver, this covenant shall not restnct a building 
cenirreer cr the Grantor :rem reeir.ta.ning a tempo-
eery oltie.e trailer offeoe. tool shed. lumber shed and/ 

cr soles office for the purpose of selling lots or erec-
ting and selling dwellings. 

14 PRINC.7 AL DWULING: The principal dwel. 
ling shell have a minimum fully enclosed ground 
fIecr area deveeed to living purposes, exclusive of 
perelees. teeete...e.es and garage of 750 aquae feet. 
except that where the sold principal dwelling is a 
one and tene-hell cr two story dwelling, the minimurn 
may be reeeeed to 4.30 square feet cf ground floor 
area, piee.e....fine that the total living area of the one 
and cris-hc::f or two fl.x.rs is not less than 750 square 
feet. All enrieeeeti dwellings equipped with fireplaces 
shall have = approved lire screen located within 
the llee, eue.-h approval to be given in writing by the 
GanG.-antori Beard. 

15. COM!CIAL ACTIVITY: No store. office 
or other place cf business of any kind shall be 
erected or ;eh-reled upon any of the residential lots 
or any part thereof and no commercial activity shall 
be permitted- 

16. CONTINUITY OF CONSTRUCTION: All 
strecreres cc:err:en:red in the subdivision shall be 
prosecuted di:igen:17 to completion and shall be 
corteleted within If.i0 calendar days of commence-
re ere sebiece only to delays caused by inclement 
weather. Act of God. strike, or unless some other 
exception is grated in writing by Grantor or his 
aes. Ties. 

17. Fi......e—UBDIVISION: No lot may be resubdt-
eider by= owner. 

1E. NUISANCE AND FIRFARMS: No noxious, 
danger us cffensive activity shall be carried on 
wallet the sebdeesien: nor shall anything be done 
or permitted which shall constitute a public nuisance 
therein 

19. El= AND DURATION OF COVENANTS: 
The ceriditer.s. restrictions, stipulations, agreemeres 
and covererr.'e cc.riteened herein shall be for the bete- 

cf ane eereithe upon ecch tract in the subdivision. 
and e=h; owner cf property therein. his successors. 



By 

WILLIAM R. MOWERY 
President 

ATTES1'n 
/ 

eczczt  

Vcrde -The 	sivill have the power 
rec-tar:A instrument to chump: the 

rrtor.f.ershit.-• r-f the Board or to withdraw fmm the 
:r rc.stere to it any of :its powers and 

sepi-r.s.cr.tatives or.ri 	or.d shall cowiritie tr. 
f;t:..e and _f'. 	u?' lon,...ory 	whirr 

--e they shall be nutorootertily extended fir 
e1sive term: cf ten years each. 

20. AMENDMENT: The conditions, restnctiens. 
st:ou!.11:::.r..s. comer:lents and covenants centa.ned 
herein she!! not be wai.:ed. abandoned. termincr.,cf 
c: amended °scoot by wriben consent cf the -owners 
of 	cf the rnvotely ewneci fond included within 
the bour.canes et the subdivision. 

21. ARCHITECTURAL CONTROL BOARD: 
Cal MEME'"iSHIP. The initial Architectural 

Control Board is composed of: 

A.1... Wainwright 
1776 S. Jackson, Suite 1101 
Denver, Colorado 80210 
Wm. R. Mowery 
1776 S. Jackson, Suite 1101 
Denver, Colorado 80210 
Von Wigley 
Cuerno Verde R.anch 
Route 1, Box 35 
Westcliffe, Colorado 

A moiority of the Board may designate a 
rerresentetr.-1 to act fcr it. In the want of deo+ or 
re:: ;not.: n : f any member o: the Board. the rernatn-
:hi ::-..7:7-..t ere .sh-ill hove the full autti,nrity to d-'1..1-
r.:".. "Pieri::,q4:. tle:liter the members of the ax--rd 

.,„,....4.,..,.••oi.:epresentotive shall be entitle:1 :o 
.4,-- :714E:.!‘iir,.iloir services pertorrneci pursuant 

dkS1rr..,--0".'.1.t...ti.\-.4%,:w time after five years fr:no 
40/ :: ,rels.: r!..... . 4.,,ph ' :: $C: ct these eovenoth:s. ire tr:en 

I 	lift 	• 	' ". 4.. • 	• 
I 5.:!P'Ir,,. %,"•• 4-4;:-•;it : i Ilt -.1-y.hve percent ct tne 3i:es In 

k 	...,, .• •• ....4 	• • ... . .0 
4-I 	 ••••,: i ; li  ...;,::, 	. • :,,Ir 	...ca 	/ 

e I • . • - 	% 

The foregoing instrument was acknowledged 

before me this 	 day of 

by William R. Mowery, resident, and 

Jerri".51: 	
t 	

of CUERNO VERDE, INC. 

a CAptrado 
- 	• • - 

	

a j )'•Ipess 	 official seaL 

1.111. 	i ?  

177.1/ /57, I71. • • 	 e 	• ; 
• ....yitorn 	an Eit 

!.1  

	

60/ 	A •-•' 

L a a 

ib?. Pr....cedar:1. The Board's anproval or dis-
a:.t.rovol Ci3 r,guire.d in these revenants shall be la 
writing. in the event the Board or its deliignated 
rc: res4..ntative. fails to aer:rove or disapprove within 
a, day: titter plans and ovecifrations hove been 
sup  —••••ed to .1. or in arty event. if no suit to enii-Jir: 
the ,::::nr,tructicr. has iwen commenced pncr to the 
csnsp'..etion thereof, ap;.sroval will not be rer,ruired 
art triA relcr,..,d covenants shall be deemed to have 
been fully complied with. 

22. ENTORCD.IENT: II any person shall viofate 
e.r ila•-toen to vidaie any cf the provistons ni thss 
instrument. it shot: be low:u1 for any person or per• 
err- owning real ;ropery :n the subdivision or any 

c;;!er:led 	arrouINA c!..frnyt1 cf Custer County, 
F 	at low or in equity to er.fcroe 

tte 	ct this inctrurnin::. to restrain the per- 
v. 7,l7.11.;:l.; cr thrt...ivemn ; to violate them and to 

recover ciamaaes actual and punitive, together with 
peosorianio.othirricys' foes. for such viulutivnii. 

23. SE7.1ERAS:1.1TY: Invalidation of any one of 
tare rrc•nstcr.5 of this instrument by Judgment. caust 

-.r 	sh oil to nowise affint any of the ofteof 
pro.T.:ions which shall remain in full force and 

CUERNO VERDE, INC. 

CITY AND COUNTY OF DENVER 

JER Ink le/DUNN 
Secretary 

STATE OF COLORADO 
53. 

9(.1.4.04/....."-frie—r,---r- 

A! ter recording return to: Jerry R. arm, 4155 E. Jewell #420, Denver, Colorado 80222 
‘, 	•-• 
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MENU.= TO  

DECLARATION OF PRCITELTIVE COVENANTS 

FOR CUERNO VERDE PINES SUBDIVISION 

Cuerno Verde "The Pines", Inc., a Colorado cor?oration 

("Grantor"), is the owner and developer of all the real property 

within the subdivision naned Cuerno Verde Pines, in Custer 

County, Colorado. The Grantor has recorded the Declaration of 

Protective Covenants in the records of Custer County on 

April 18, 1973, in Book 167 at Page 541, and as amended on 

December 23, 1974, in Book 170 at Page 487. This Amendment 

to the Declaration applies to the entire subdivision known as 

Cuerno Verde Pines. 

Grantor hereby makes and declares the following Amend-

ment to the Declaration previously recorded and shall restrict 

the uses of such real property through the following restrictive 

and protective covenants. 

1. GENERAL PURPOSES: These covenants are made to create 

and preserve the subdivision in a desirable, attrmctive and 

beneficial condition, suitable in architectural design, materials 

and appearance: all for the mutual benefit and procection of 

the owners of lots in the subdivision. 

2. USES: Exclusive of one or more plots reserved for 

commonly owned recreational facilities, each lot in the sub-

division shall be used for one single family residence according 

to plat and covenant restrictions. No structures whatever, 

other than one private single family dwelling, together with 

a private garage and servants' quarters or guest facilities, 

and approved barn or shed for horses, for use in connection with 

said single family dwelling, shall be erected, placed or 

permitted to remain on any plot or lot. 

3. APPROVAL OF CONSTRUCTION PLANS: No building or 

other structure shall be constructed, erected or maintained on 



any lot, nor shall any addition thereto or change or alteration 

therein be made, until the complete plans and specifications--

including, but not limited to, the floor, elevation, plot and 

grading plans, the specifications of principal exterior mater-

ials and color schemes, and the location, character and method 

of utilization of all utilities--have been submitted to the 

Grantor and/or Architectural Control Board and by it or them 

approved in writing. Each building or other structure shall 

then be constructed, erected and maintained in strict accordance 

with the approved plans and specifications. At the time plans 

and specifications are submitted to Grantor and/or Architectural 

Control Board for approval. the person or persons submitting 

such plans and specifications shall also submit to Grantor/Board 

evidence satisfactory to Grantor/Board that the Public Health 

Department of the State of Colorado or the appropriate official 

of Custer County, Colorado. or any other appropriate governmental 

agency, has approved his sanitary sewage disposal system. 

Sewage shall be disposed of only by and through a septic system 

of adequate dimensions and capacity and of a type approved by 

the Board of Health of the State of Colorado and/or the County 

of Custer. No septic tank or field system shall be nearer 

than fifty (50) feet to any building or plot line, except with 

the consent of the appropriate health officials of the County 

and/or State, and no sewage. waste water, trash, garbage or 

debris shall be emptied, discharged or permitted to drain into 

any body of water, or water-course, in or adjacent to the 

subdivision. All toilet facilities must be part of the residence 

or garage and shall be of a modern flush type and connected with 

a proper septic tank system. 

in passing upon all such plans and specifications, Grantorf 

Board shalt take into consideration the suitability of the 

proposed building or other structure, including the materials of 

which it is to be built, to the lot upon which it is to be 
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erected, the harmony of the structure with the surroundings and 

concept of the subdivision, and the effect of the building or 

other structure on the outlook from adjacent or neighboring 

lots. Grantor/Board agrees to use reasonable judgment in 

passing upon all such plans and specifications, but Grantor/ 

Board shall not be liable to any person or persons for Grantor's/ 

Board's decisions in connection with submitted plans and speci-

fications unless it be shown that Grantor/Board acted with 

malice or wrongful intent. 

4. WATER AND SEWER: Each structure designed for occu-

pancy or use by human beings shall connect to an approved 

domestic water source and approved sewage disposal system. The 

owner shall, at his expense, install and use a domestic well 

and septic system. Such well and sewage disposal system must 

have all necessary public regulatory and governmental permits 

and approvals. 

The individual lot owner's water supply in all lots 

in Filings 3, 4, 5 and 6 shall be subject to the terms and 

conditions of the Decree in Case No. 79CW152, to the District 

Court for Water Division No. 2, Pueblo, Colorado. Before a lot 

purchaser can construct a well on his property, he must obtain 

a well permit from the Colorado State Engineer's Office in 

Denver, Colorado. Those lot owners obtaining well permits on 

the subdivision shall use such water solely for domestic, in-

house use in a single-family dwelling and occasional livestock 

water, and then only as permitted under the plan of augmentation 

described in the above Decree. Irrigation and all other uses not 

specifically permitted under the Decree shall be prohibited. 

Due to the climatic conditions that prevail in 

Custer County, Colorado, and based upon certain terms and 

conditions in the water augmentation plan, evapotranspiration 

sewage effluent disposal systems will not be allowed in this 

subdivision. Only sand filtration (engineered specifications 

which preclude evaporation at the surface) or acceptable 
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absorption disposal systems shall be permitted in the sub-

division. Each lot owner must obtain State and. if applicable. 

County Health Department approval for the installation and use 

of an on-site sewage disposal system. 

If and when a water and/or sanitation district is 

formed for the purpose of providing central water and/or sewage 

disposal services, by whatever authorized agency or municipality, 

the owner hereby consents to and shall cooperate with the formation 

of such district or districts and shall abide by all the rules, 

regulations and requirements of such district or districts, 

including the abandonment of any and all domestic wells and/or 

septic system or other private facilities installed by the owner 

and the utilization of facilities provided by the district or 

districts, as may be required by the district or districts.. 

5. FENCE: No fence, wall or similar barrier of any 

kind shall be constructed, erected or maintained au any lot 

without the prior approval of design and materials by the Grantor/ 

Board. No fences are to be built which would encroach upon 

public easements as provided. 

6. EASEMENTS:  Easements and rights-of-way are hereby 

reserved as shown or described on the recorded plat of the 

subdivision and for any public or quasi-public utility service 

purpose, together with the right of ingress and egress at any 

time for the purpose of further construction and repair. Unless 

permission is obtained from individual property owners, 

trespassing by pedestrians, equestrians, hikers, over-snow or 

off-road vehicles, etc., on privately owned property (other 

than within the easements provided) is prohibited. 

7. DRIVEWAYS:  No trees may be cut or grading done on 

any lot without the owner's obtaining prior written approval 

of the Grantor/Board. It is intended that driveways be kept 

to a minimum and be so located and constructed as to minimize 
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dangerous intersections and retain the natural character of 

the area. Proper drainage facilities, including culverts, may 

be designated by the Grantor/Board as a condition far approval 

hereunder and will be provided by the owner at his expense. 

Minimum interference with pedestrian and equestrian movements 

will be observed. 

8. SIGNS: No signs. billboards or other advertising 

structure of any kind shall be erected, constructed or maintained 

on any lot for any purpose whatsoever. except such signs as have 

been approved by Grantor/Board for identification of residences' 

also, one sign of not more than eight (8) square feet advertising 

the property for sale or rent and signs used by the Grantor for 

selling the subdivision will be allowed. 

9. TRASH: No trash, ashes, garbage, debris or other 

refuse shall be thrown or dumped on any land within the sub-

division. There shall be no burning of refuse out of doors, 

Each property owner shall provide suitable receptacles for 

the temporary storage and collection of refuse and all such 

receptacles shall be screened from public view and protected 

from disturbance. 

10. ANIMALS, PETS: No animals or poultry shall be allowed 

either temporarily or permanently, except the following: 

horses, dogs, cats and other usual and suitable household pets. 

A maximum of four (4) horses per five acre plot will be allowed, 

and four (4) adult dogs and/or cats per household. The above 

exceptions are for household enjoyment only and shall not be 

raised, bred or boarded for any commercial purposes. 

If horses are kept, facilities shall be kept clean 

and odor free. To prevent overgrazing, horses shall be kept 

in a small corral not to exceed 25 percent of the lot size and 

shall only be allowed to graze occasionally in any remaining 

native grass area owned and fenced by owner. No stallions' 

are to be kept, except by written permission of the Grantor/ 

Board. 
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11. ANIMALS, PET CONTROL: Domestic animals may be kept, 

but shall not be left unattended. Pets shall not be permitted 

to run at large outside the confines of each owner's lot, 

neither elsewhere in the development nor on adjacent lands. 

Furthermore, animals must be kept within the "positive control" 

of their owner at all times. Positive control shall mean that 

the pet. when on the property of the owner. must be within the 

sight and earshot of an adult person on the property vho is 

capable of summoning and controlling the pet, and when off 

the property (within the development or on adjacent lands) must 

be tethered with a leash no longer than ten (10) feet, one end 

of which shall be held by a person capable of controlling 

the pet. No tethered pet shall be left unattended off of the 

owner's property. 

12. TREES: Living trees naturally existing upon a lot, 

except to the extent necessary for construction purposes, shall 

not be cut, trimmed or removed from the properties, except that 

Grantor/Board may approve some thinning or trimming if it seems 

desirable. 

13. LANDSCAPING: All surface areas disturbed by construc-

tion shall be restored promptly to their natural condition and 

replanted in native grasses; but, if owner desires further land-

scaping to change the character of the lot, he shall submit 

landscaping plans to Grantor/Board for approval. 

14. SET-BACK REQUIREMENTS: No building or structure shall 

be constructed within 50 feet of the center line of any public 

street or roadway or property line. The only exception to this 

shall be fences. The maximum building height shall not exceed 

25 feet. All buildings of a principal nature shall also be set 

back a minimum of 75 feet from the center of any stream bed, 

whether or not such stream bed be of a permanent or temporary 

nature. 
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15. TEMPORARY STRUCTURES: No structure of a temporary or 

unsuitable character, such as a trailer, basement, tent, shack, 

garage, barn or other out-building, shall be used on any lot as 

a family dwelling, either temporarily or permanently. This 

does not apply to suitable motor homes, camping trailers, etc., 

which may be permitted on a short-term basis of up to one (1) 

month. However, this covenant shall not restrict a building 

contractor or the Grantor from maintaining a temporary office, 

trailer office, tool shed, lumber shed and/or sales office for the 

purpose of selling lots or erecting and selling dwellings. 

16. PRINCIPAL DWELLINGS: The principal dwelling shall 

have a minimum fully enclosed ground floor area devoted to 

living purposes, exclusive of porches, terraces and garage, of 

750 square feet, except that where the said principal dwelling 

is a one and one-half or two story dwelling, the minimum may 

be reduced to 450 square feet of ground floor area, providing 

that the total living area of the one and one-half or two floors 

is not less than 750 square feet. All principal dwellings 

equipped with fireplaces shall have an approved fire screen 

located within the flue, such approval to be given in writing 

by the Grantor/Board. 

17. CUERNO VERDE OWNERS ASSOCIATION: The purchaser 

of tracts in the subdivision, upon taking title to property in 

the subdivision, automatically becomes a member of the Cuerno 

Verde Owners Association, hereinafter referred to as the 

"Association". Purchasers understand and agree, by taking 

title, that membership in and full support of the Association 

is an absolute requisite for every purchaser and owner of a 

tract or tracts in the subdivision. The purposes of the Associa-

tion are to assume ownership and control of. and responsibility 

for, the common areas within the subdivision, to provide 

surveillance over the property, including, but not limited to, 

maintenance of signs and enforcement of protective covenants, 



administration of the water augmentation plan, and to attend 

to such other matters as may be determined necessary by the 

Association's Board of Directors. Purchasers understand and 

agree that payment of dues to the Association and full coopera-

tion with the Association's decisions and policies are require-

ments concomitant with tract purchase and ownership; that 

periodic dues and/or fees will be required which must be 

promptly paid; and that nonpayment of such dues and/or fee■ 

will cause a recorded lien for the arreaxages of such dues and/or 

fees to be placed against the defaulting member's tract or 

tracts. 

The Association will operate as a non-profit organi-

zation. Its books may be examined at any reasonable time by 

property owners, and copies of rules and Bylaws separate from 

these protective covenants will be provided to each nu4chaser 

upon request. The Association will not create any unreasonable 

burden, requirements or costs for property owners in the sub-

division. Examples of the Association's responsibilities+  for 

purposes of illustration only, and not as any limitation of 

the Association's rights and duties, include the following: 

the regulation and enforcement of the terms and conditions of 

the water augmentation plan and court decree concerning the water 

rights obtained by the Subdivider to provide well permits 

for the subdivision; payment of taxes on community areas; 

maintenance of community areas and community area equipment. 

such as the clubhouse, tennis courts, barn stables, corral 

and maintenance of common drinking water sources; enforcement 

of protective covenants; surveillance over property to prevent 

theft or vandalism;  repainting or replacement of signs; sur-

veillance over adjacent development and new county or state laws 

in order to maintain property owners' rights and uphold values. 

The Subdivider may retain control of and responsi-

bility for all or some of the above functions for a period of 
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three (3) years from the date of the first sale, or until 

thirty percent (30Z) of the lots in the entire subdivision are 

sold, whichever first occurs. 

18. COMMERCIAL ACTIVITY: No store, office or other 

place of business of any kind shall be erected or permitted 

upon any of the residential lots or any part thereof, and 

no commercial activity shall be permitted. 

19. CONTINUITY OF CONSTRUCTION: All structures commenced 

in the subdivision shall-bo*HRrcsecuted diligently to completion 

and shall be completed within 180 calendar days of commence-

ment, subject only to delays caused by inclement weather, 

Act of God. strike, or unless some other exception is granted 

in writing by Grantor or its assigns. 

20. RESUBDIVISION: No lot may be resubdivided by _an__ 

owner., 

21. NUISANCE AND FIREARMS: No noxious, dangerous or 

offensive activity shall be carried on within the• subdivision; 

nor shalt anything be done or permitted which shall constitute 

a public nuisance therein. No hunting or discharge of firearms 

shall be allowed within the subdivision. 

22. EFFECT AND DURATION OF COVENANTS: The conditions, 

restrictions, stipulations, agreements and covenants contained 

herein shall be for the benefit of and binding upon each tract 

in the subdivision, and each owner of property therein, his 

successors, representatives and assigns, and shall continue 

in full force and effect until January 1, 1999, at which time 

they shall be automatically extended for five (5) successive 

terms of ten (10) years each. 

23. AMENDMENT:  The conditions, restrictions, szipula- 

tions, agreements and covenants contained herein shall not be 

waived, abandoned, terminated or amended except by written 

consent of the owners of 75% of the privately owned land 

included within the boundaries of the subdivision. 
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24. ARCHITECTURAL CONTROL BOARD1 Cuerno Verde Owners 

Association will have a specific committee designated by the 

Board of Directors as the Architectural Control Board. 

Each person wishing to erect a structure on his property shall 

submit his plans and specifications to the Architectural 

Control Board for approval before commencing construction. 

25. ENFORCEMENT: If any person shall violate or threaten 

to violate any.of the provisions of this instrument. it shall 

be lawful for the Association or any person or persons owning 

real property in the suliat7rWiOn to-institute proceedings at law 

or in equity to enforce the provisions of this instrument. to 

restrain the person violating or threatening to violate them, 

and to recover damages, actual and punitive, together with reason-

able attorneys' fees, for such violations. 

26. SEVERABILITY:  Invalidation of any one of the provi-

sions of this instrument by judgment, court order or decree 

shall in no wise affect any of the other provisions, which 

shall remain in full force and effect. 

CUERNO VERDE "THE PINES", INC.. 
a Colorado corporati 

Archie L. gainwright, President - 
.. 

ATTEST: 

	

Jerry R. Dunn, Secretary 	 M. 

STATE OF COLORADO 

	

CITY AND 
	) se. 

COUNTY OF DENVER ) 

The foregoing instrument was acknowledged before me this 
• day of 	-.-- 	, 1980, by Archie L. Wainwright 

as President, and Jerry R. Dunn as Secretary, of Cuerno Verde 
-The Pines", Inc., a Colorado corporation. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 
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AMENDMENT TO 
DECLARATION OF PROTECTIVE COVENANTS 
FOR CUERNO VERDE "THE PINES' 

Page 2 

ATTEST: CUERNO VERDE LAND & CATTLE CO. 

BY: 
Smuckler„ Lienholder 

The foregiing signatures were acknowledged 
day of 	 li/.c_. 	, 1974. 
Witness my official hand and seal. 
My commission expires:__joicmwmwenmow  


